SPECIAL BOARD MEETING

APRIL 6, 2010

A special meeting of the Town Board of the Town of Elizabethtown, County of Essex, in the State of New York was held at the Town Hall, 7563 Court Street, Elizabethtown, N.Y. on the 6th day of 
April 2010.

PRESENT:
Noel Merrihew- Supervisor



Kenneth Fenimore- Councilman



Michael McGinn- Councilman 


Joseph Martin - Councilman 


Philip Hutchins- Councilman



Debra Brooks- Town Clerk

OTHERS PRESENT- Evelyn Hatch, Margaret Bartley, Helen DeChant, Bruce Pushee.

Supervisor Merrihew called the meeting to order at 6:00PM. 

The reason for the special meeting is to take action on the proposed sewer project.

RESOLUTION 79-10

SEQRA

On a motion of Councilman McGinn, seconded by Councilman Fenimore, the following resolution was with a ROLL CALL VOTE

ADOPTED
Ayes- 5
Merrihew, McGinn, Fenimore, Martin, Hutchins



Nays-0

WHEREAS,  The Town of Elizabethtown has been established as the State Environmental Quality Review Act (SEQRA) Lead Agency for the Elizabethtown Wastewater Treatment Plant and Sanitary Sewer Improvements Project; and


WHEREAS,  The Town of Elizabethtown has entered into an agreement that establishes Barton & Loguidice, P.C. as its engineering consultant for the Elizabethtown Wastewater Treatment Plant and Sanitary Sewer Improvements Project; and


WHEREAS,  The project is classified as a Type I Action under the SEQRA regulations (6 NYCRR Part 617), based upon review by the Town’s engineering consultant for the project, thereby requiring a determination of significance to be made; and


WHEREAS,  The Town’s engineering consultant has provided an Environmental Assessment Form (long form), based on engineering and environmental studies performed during the conceptual design of the project, which was revised March 2010 with a new Wastewater Treatment Plant site; and


WHEREAS, The information contained in the Environmental Assessment Form (long form), a copy which is annexed hereto and made part hereof, has been reviewed by the Town; and


WHEREAS,  In consideration of the information provided in the Environmental Assessment Form (long form), it is reasonable to conclude that the Elizabethtown Wastewater Treatment Plant and Sanitary Sewer Improvements Project will not have a significant effect on the environment, and that the preparation of a Draft Environmental Impact Statement will not be required; and


WHEREAS,  The reasons supporting this determination of no significant effect are set forth in the “Notice of Negative Declaration”, which is annexed hereto and made part hereof;  

NOW, THEREFORE, BE IT


RESOLVED,  That the Town of Elizabethtown, as the SEQRA Lead Agency, hereby determines that the Elizabethtown Wastewater Treatment Plant and Sanitary Sewer Improvements Project will not have a significant effect on the environment and that a Draft Environmental Impact Statement will not, therefore, be prepared; and, be it


FURTHER RESOLVED,  That the Town Supervisor is hereby authorized and directed to sign the attached Environmental Assessment Form (long form) at the bottom of Page One thereof (“Determination of Significance”); and, be it


FURTHER RESOLVED,  That the Clerk of the Town is hereby directed to establish and maintain a file readily accessible to the public containing the SEQRA documents referred to herein, and the Town’s resolutions pertaining to the SEQRA aspects of the project; and, be it

The foregoing resolution was thereupon declared duly adopted.

RESOLUTION 80-10

MAP, PLAN AND REPORT

On a motion of Councilman Fenimore, and a unanimous second, the following resolution was with a ROLL CALL VOTE

ADOPTED
Ayes- 5
Merrihew, McGinn, Fenimore, Martin, Hutchins



Nays-0

Resolved that the Board has accepted the modified (New Location) Map, Plan and Report submitted by Barton & Loguidice for the sewer system.
RESOLUTION 81-10

ORDER CALLING PUBLIC HEARING

On a motion of Councilman McGinn, seconded by Councilman Fenimore, the following resolution was with a ROLL CALL VOTE

ADOPTED
Ayes- 5
Merrihew, McGinn, Fenimore, Martin, Hutchins



Nays-0

WHEREAS, the Town Board of the Town of Elizabethtown, Essex County, New York (the “Town”), has duly caused to be prepared a map showing the boundaries of a proposed sewer district in said Town, to be known as Sewer District No. 1 in the Town of Elizabethtown (hereinafter, the “Sewer District No. 1” or simply, the “District”) a general plan to serve said District, and a report of the proposed method of operation thereof including an estimate of cost dated October 2009 as revised March 2010; and

WHEREAS, said map, plan and report, including an estimate of the cost, were prepared by Barton & Loguidice, P.C., together with Dodson & Associate, competent engineers duly licensed by the State of New York, and have been filed in the office of the Town Clerk of said Town, where the same are available during regular office hours for examination by any persons interested in the subject matter thereof, including estimate of cost; and

WHEREAS, the boundaries of said District shall be as described in Exhibit A attached hereto and hereby incorporated herein; and

WHEREAS, the improvements proposed for said District consist of the construction of a sanitary sewer system and wastewater treatment plant, including original equipment, machinery, apparatus, appurtenances, acquisition of land and rights-in-land, and incidental improvements and expenses in connection therewith, all as more fully described in the map, plan and report hereinbefore described; and

WHEREAS, the maximum estimated cost of said improvements is $9,550,000; and

WHEREAS, the proposed method of financing the cost of said improvements consists of the issuance of not to exceed $8,550,000 serial bonds of said Town maturing in annual installments over a period not exceeding forty years, which will be payable in the first instance from an annual assessment on the taxable real property in said District in the manner provided by law, of an amount sufficient to pay the principal and interest on said bonds as the same become due, but if not paid from such source, all the taxable real property in said Town shall be subject to the levy of ad valorem taxes without limitation as to rate or amount sufficient to pay the principal of and interest on said bonds as the same shall become due and payable, together with such monies as are received in grant funding expected to be received through the U.S. Department of Agriculture, The New York State Department of Environmental Conservation and the Environmental Facilities Corporation; and

WHEREAS, the estimated cost of hook-up fees to the typical property in said District is $100 and $100 to a one or two family home, being the typical property; and

WHEREAS, the estimated cost of said District to the typical property therein is $362 in the first year in which operation, maintenance, debt service and other charges and expenses are to be paid and $362 for a one family home, and $724 for a two family home therein; and

WHEREAS, the estimated cost of said District to the typical property therein of $362 is based on 0% interest loan over a 30-year period expected to be received by the Town through the Environmental Facilities Corporation and a 2.50% interest loan over a 38-year period received by the Town through the United States Department of Agriculture.  The Town will not authorize the construction of said project unless funding is received to maintain the project cost at $362 and $724 to a one or two family home therein; and

WHEREAS, a detailed explanation of the manner by which were computed said estimated costs of hook-up fees and first-year costs to typical property has been filed in the office of the Town Clerk at the Town Hall in Elizabethtown, New York where the same are available during regular office hours for examination by any person interested in the subject manner thereof; and

WHEREAS, said capital project for said District and the establishment thereof has been determined to be a Type I Action pursuant to the regulations of the New York State Department of Environmental Conservation promulgated pursuant to the State Environmental Quality Review Act, the implementation of which as proposed, the Town Board has determined will not result in any significant environmental effects and a Full Environmental Assessment Form is available on file in the office of the Town Clerk where it may be inspected during normal office hours; and

WHEREAS, it is now desired to call a public hearing upon the question of the establishment of said District and the improvements proposed therefor, all pursuant to Section 209‑d of the Town Law; NOW, THEREFORE, BE IT

ORDERED, by the Town Board of the Town of Elizabethtown, Essex County, New York, as follows:

Section 1.
A meeting of the Town Board of the Town of Elizabethtown, Essex County, New York, shall be held at the Old Essex County Court House, 7551 Court Street, in Elizabethtown, New York, in said Town, on the 22nd day of April, 2010, at 6:00 o'clock P.M., Prevailing Time, for the purpose of holding a public hearing to consider the increase and improvement of the sewer district in said Town as described in the preambles hereof, to be known as to Sewer District No. 1, and the improvements proposed therefor, and to consider the map, plan and report filed in relation thereto, and to hear all persons interested in the subject matter thereof concerning the same, and for such other action on the part of said Town Board as may be required by law or shall be proper in the premises.

Section 2.
The Town Clerk is hereby authorized and directed to cause a copy of this order, together with the “Notice of Adoption”, to be published once in the official newspaper of said Town, the first publication thereof to be not less than ten nor more than twenty days before the day set herein for the hearing as aforesaid, and said Town Clerk shall also cause a copy thereof to be posted on the sign‑board of the Town maintained pursuant to subdivision 6 of Section 30 of the Town Law not less than ten nor more than twenty days before the day set for the hearing as aforesaid.

Section 3.
This Order shall take effect immediately.

EXHIBIT A

BOUNDARY DESCRIPTION  

TOWN OF ELIZABETHTOWN
ELIZABETHTOWN SEWER DISTRICT
The Elizabethtown Sewer District situated in the Town of Elizabethtown, County of Essex, State of New York, being particularly described as follows:


Commencing at a point of beginning, said point being the southern corner of Parcel 064.27-01-2 as shown on the Proposed Sewer District Map, Town of Elizabethtown, Essex County, dated August 2008; thence northwesterly along the western boundary of Parcel 064.27-01-2 to its western corner; thence north easterly along the western boundary of Parcel 064.27-01-2 to its northwestern corner, thence perpendicular across Court Street; thence easterly along the northern boundary of Court Street approximately 800 feet to a point, said point also being the western boundary of High Street; thence northerly along the westerly boundary of High Street approximately 1800 feet to a point; thence perpendicular across High Street to the southeastern corner of Parcel 055.83-02-3; thence north westerly along the western boundary of Parcel 055.83-02-3 to its northwestern corner; thence northwesterly along the southwestern boundary of Parcel 055.02-10-11 approximately 750 feet to a point, said point being the southern corner of Parcel 055.75-02-27; thence northeasterly along the eastern boundary of Parcel 055.75-02-27 to its eastern corner; thence northwesterly along the northern boundary of Parcel 055.75-02-27 to its northern corner, said corner also being the northeastern corner of Parcel 055.75-02-28; thence northwesterly along the northern boundary of Parcel 055.75-02-28 to its northwestern corner, said corner also being the northeastern corner of Parcel 055.75-02-29; thence northwesterly along the northern boundary of Parcel 055.75-02-29 to its northwestern corner, said corner also being the southeastern corner of Parcel 055.75-02-3; thence northwesterly along southern boundary of Parcel 055.75-02-3 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.75-02-2; thence northwesterly along the southwestern boundary of Parcel 055.75-02-2 to its northwestern corner, said corner also being the northeastern corner of Parcel 055.75-02-1; thence perpendicular across Water Street to the southwestern corner of Parcel 055.75-01-6.043, said corner also being the southeastern corner of Parcel 055.75-01-2.044; thence easterly along the northern boundary of Parcel 055.75-01-6.043 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-42; thence easterly along the northern boundary of Parcel 055.75-01-42 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-41; thence easterly along the northern boundary of Parcel 055.75-01-41 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-40; thence easterly along the northern boundary of Parcel 055.75-01-40 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-38; thence easterly along the northern boundary of boundary of Parcel 055.75-01-38 to its northeastern corner; thence northerly along the western boundary of Parcel 055.75-01-37 to its northwestern corner; thence easterly along the northern boundary of Parcel 055.75-01-37 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-36; thence southeasterly along the northern boundary of Parcel 055.75-01-36 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-35; thence southeasterly along the northern boundary of Parcel 055.75-01-35 to its northeastern corner, said corner being the northwestern corner of Parcel 055.75-01-33.1, thence easterly along the northern boundary of Parcel 055.75-01-33.1 to its northeastern corner, said corner also being the southwestern corner of Parcel 055.75-01-32; thence southerly along the eastern boundary of Parcel 055.75-01-33.1 to the northwestern corner of Parcel 055.75-01-29; thence northeasterly along the northern boundary of Parcel 055.75-01-29 to its northeastern corner; thence southerly along the eastern boundary of Parcel 055.75-01-29 to the northwestern corner of Parcel 055.75-01-28; thence northeasterly along the northern boundary of Parcel 055.75-01-28 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-01-27; thence northeasterly along the northern boundary of Parcel 055.75-01-27 to its northeastern corner; thence northerly along the western boundary of Parcel 055.75-01-26 to its northwestern corner; thence northeasterly along the northwestern boundary of Parcel 055.75-01-26 to its northeastern corner; thence southerly along the eastern boundary of Parcel 055.75-01-26 to the northwestern corner of Parcel 055.75-01-25; thence easterly along the northern boundary of Parcel 055.75-01-25 to its northeastern corner; said corner also being the northwestern corner of Parcel 055.75-01-24; thence easterly along the northern corner of Parcel 055.75-01-24 to its northeastern corner; thence northerly along the western boundary of Parcel 055.75-01-21 to its northwestern corner, said corner also being the southwestern corner of Parcel 055.75-01-22; thence easterly along the northern boundary of Parcel 055.75-01-21 to its northeastern corner, said corner also being the southwestern corner of Parcel 055.75-01-22; thence perpendicular across Roscoe Street to the southeastern corner of Parcel 055.75-01-14, said corner also being the southwestern corner of Parcel 055.75-01-15; thence northerly along the eastern boundary of Parcel 055.75-01-14; thence easterly along the northern boundary of Parcel 055.75-01-15 to the southeastern corner of Parcel 055.75-01-39.045; thence northerly along the western boundary of Parcel 055.75-01-15 to its northwestern corner; thence easterly along the northern boundary of Parcel 055.75-01-15 to its northeastern corner, said corner also being the southeastern corner of Parcel 055.75-01-39.045; thence perpendicular across Cross Street to the southwestern corner of Parcel 055.75-03-1, said corner also being the northwestern corner of Parcel 055.75-03-10; thence easterly along the northern boundary of Parcel 055.75-03-10 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.75-03-3; thence southeasterly along the northern boundary of Parcel 055.75-03-3 to its northeastern corner, said corner also being the northwestern corner of Parcel 055.76-01-1.112; thence northerly along the eastern boundary of Parcel 055.75-03-2 to its northeastern corner, said corner being the southeastern corner of Parcel 055.04-01-22.1; thence northerly along the eastern boundary of Parcel 055.04-01-22.1 to the southwestern corner of Parcel 055.76-01-1.21; thence northeasterly along the southern boundary of Parcel 055.76-01-1.21 to its southeastern corner, said corner also being the southwestern corner of Parcel 055.76-01-1.22; thence southeasterly along the southern boundary of Parcel 055.76-01-1.22 to a point, said point also being the western boundary of Parcel 055.76-01-2; thence northerly along the western boundary of Parcel 055.76-01-2  to its northwestern corner; thence southeasterly along the northeastern boundary of Parcel 055.76-01-2 to its western corner, said corner also being the northern corner of Parcel 055.76-01-3; thence southeasterly along the northeastern boundary of Parcel 055.76-01-3 to its eastern corner, said corner also being the southeastern corner of Parcel 055.76-01-1.22; thence southwesterly along the southeastern boundary of Parcel 055.76-01-3 to the northwestern corner of Parcel 055.76-01-4.2; thence south easterly along the south eastern boundary of Parcel 055.76-01-4.2 to its eastern corner, said corner also being the southwestern corner of Parcel 055.76-01-5; thence southerly along the eastern boundary of Parcel 055.76-01-4.2 to the northeastern corner of Parcel 055.76-01-42; thence southeasterly along the northern boundary of Parcel 055.76-01-42 to its eastern corner; thence perpendicular across Noble Terrace to the western boundary of Parcel 055.76-01-25.002; thence southeasterly along the northern boundary of Parcel 055.76-01-25.002; thence perpendicular across Parcel 055.76-01-25.002 to the western boundary of Parcel 055.76-01-24; thence southerly along the western boundary of Parcel 055.76-01-24 to its southwestern corner, said corner also being the northeastern corner of Parcel 055.76-01-27; thence southerly along the eastern boundary of Parcel 055.76-01-27 to its southeastern corner, said corner also being the southwestern corner of Parcel 055.76-01-28; thence southeasterly along the southeastern boundary of Parcel 055.76-01-28 to its southeastern corner, said corner also being the northeastern corner of Parcel 055.76-01-32; thence southerly along the eastern boundary of Parcel 055.76-01-32 to its southeastern corner; thence southeasterly along the northeastern boundary of Parcel 055.84-01-8 to the western corner of Parcel 055.84-01-21; thence northeasterly along the northwestern boundary of Parcel 055.84-01-21; thence southeasterly along the northeastern boundary of Parcel 055.84-01-21; thence northeasterly along the northwestern boundary of Parcel 055.84-01-21 to the northern corner of Parcel 055.84-01-21, said corner also being the southwestern corner of Parcel 055.84-01-20; thence northeasterly along the northwestern boundary of Parcel 055.84-01-20 to its northern corner; thence southeasterly along the northeastern boundary of Parcel 055.84-01-20 to its northeastern corner, said corner also being the southeastern corner of Parcel 055.84-01-19; thence perpendicular across Maple Street to the northwestern corner of Parcel 055.84-02-6; thence southeasterly along the northern boundary of Parcel 055.84-02-6 to its eastern corner; thence southwesterly along the southeastern boundary of Parcel 055.84-02-6 to its southern corner; thence southeasterly along the northeastern boundary of Parcel 055.84-02-5.2; thence southeasterly along the northern boundary of Parcel 055.84-02-11.11 to a point; thence northeasterly along the northern boundary of said Parcel to a point; thence southeasterly along the northern boundary of said Parcel to a point; thence northeasterly along the northern boundary of said Parcel to the northern corner of said Parcel, said corner also being the northeastern corner of Parcel 056.03-01-53.112; thence southeasterly along the western boundary of Parcel 056.03-01-53.112 to its southwestern corner, said corner also being the northwestern corner of Parcel 056.03-01-48.1; thence southerly along the western boundary of Parcel 056.03-01-48.1 to the northern corner of Parcel 056.77-01-2; thence southerly along the northeastern boundary of Parcel 056.77-01-2 to its northeastern corner, said corner also being the northwestern corner of Parcel 056.77-01-3; thence southeasterly along the northeastern boundary of Parcel 056.77-01-3 to its northeastern corner, said corner also being the northwestern corner of  Parcel 056.77-01-4; thence southeasterly along the northeastern boundary of Parcel 056.77-01-4 to its northeastern corner, said corner also being the northwestern corner of Parcel 056.77-01-5; thence southerly along the eastern boundary of Parcel 056.77-01-5 to its southeastern corner; thence perpendicular across River Street to the northern corner of Parcel 056.77-01-7; thence southerly along the eastern boundary of Parcel 056.77-01-7 to its southwestern corner, said corner also being the southeastern corner of Parcel 056.77-01-8; thence westerly along the southern boundary of Parcel 056.77-01-8 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.84-05-10; thence northwesterly along the southern boundary of Parcel 055.84-05-10 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.84-05-9.2; thence northwesterly along the southern boundary of Parcel 055.84-05-9.2 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.84-05-9.11; thence westerly along the southern boundary of Parcel 055.84-05-9.11 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.84-05-9.12; thence southwesterly along the southern boundary of Parcel 055.84-05-9.12 to its southwestern corner, said corner being the southeastern corner of Parcel 055.84-05-7; thence along the southern boundary of Parcel 055.84-05-7 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.84-05-6.1; thence southwesterly along the boundary of Parcel 055.84-05-6.1 to its southwestern corner, said corner also being the southeastern corner of Parcel 055.84-05-1; thence southwesterly along the boundary of Parcel 055.84-05-1 to its corner, said corner being the eastern corner of Parcel 064.28-01-3; thence southwesterly along the eastern boundary of Parcel 064.28-01-3 to its southeastern corner; thence northwesterly along the southern boundary of Parcel 064.28-01-3 to its southwestern corner, said corner being the southeastern corner of Parcel 064.28-01-4; thence westerly along the southern boundary of Parcel 064.28-01-4 to its southwestern corner, said corner being the southeastern corner of Parcel 064.28-01-5; thence westerly along the southern boundary of Parcel 064.28-01-5 to its southernmost corner, said corner also being the southeastern corner of Parcel 064.27-01-1.1; thence westerly along the southern boundary of Parcel 064.27-01-1.1 to a point; thence northerly along the western boundary of said Parcel to a point; thence westerly along the southern boundary of said Parcel to a point; thence perpendicular through said Parcel to appoint, said point also being the southwestern corner of Parcel 064.27-01-52;    ; thence northwesterly along the southern boundary of Parcel 064.27-01-5.2 to the southeastern corner of Parcel 064.27-01-1.22; thence southwesterly along the southeastern boundary of Parcel 064.27-01-1.22 to its southwestern corner, said corner also being the eastern corner of Parcel 064.27-01-1.21; thence southwesterly along the southeastern boundary of Parcel 064.27-01-1.21 to its southwestern corner, said also being the eastern corner of Parcel 064.27-01-4; thence southwesterly along the southeastern boundary of Parcel 064.27-01-4 to its southwestern corner, said corner being the eastern corner of Parcel 064.27-01-3; thence southwesterly along the southeastern boundary of Parcel 064.27-01-3 to its southwestern corner; thence northwesterly along the southwestern boundary of Parcel 064.27-01-3 to the eastern corner of Parcel 064.27-01-2; thence southwesterly along the southwestern boundary of Parcel 064.27-01-2 to its southern corner, being said point of beginning.

After some discussion about the million dollar grant, the DEC and the APA involvement on a motion from Councilman Hutchins, seconded by Councilman McGinn the meeting was adjourned at 6:27 pm.
Respectively submitted

Debra Brooks

Town Clerk
